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To and From School 





How Much Protection?— How Much Education? 


gong and traffic authorities meeting in joint session during both 
the 1954 and 1955 National Safety Congress participated in group 
discussion on traffic problems of young people going to and coming from 
school. Mainly these representatives wanted to decide: how much pro- 
tection should be afforded the youngsters, how much must they be edu- 
cated to protect themselves? 

Represented in the two-year project were the U.S. Office of Education, 
the American Automobile Association, the Association of Casualty and 
Surety Companies, the Institute of Traffic Engineers, the National Asso- 
ciation of Independent Insurers, the National Association of Automotive 
Mutual Insurance Companies, the National Commission on Safety Edu- 
cation of the NEA, the National Safety Council, the U.S. Bureau of 
Public Roads, the International Association of Chiefs of Police, and the 
National Congress of Parents and Teachers. 

As a result of general discussion during the 1954 sessions, those meeting 
in 1955 made an effort to agree upon some principles to assist educators, 
engineers and police in solving the to and from school traffic problems. 
The 1955 group accepted the principles below as reported by discussion 
leader J. Stannard Baker, director of research, Traffic Institute, North- 
western University, Evanston, IIl. 


Providing Gaps in Traffic 
7. Where natural gaps in vehicular trafic are not great enough or 
frequent enough to permit groups of children to cross streets in a safe and 


orderly manner on the way to and from school, traffic authorities should 


take steps to provide such gaps or some other means of crossing the street, 
such as overpasses. 


2. The need for providing such gaps should be judged on the basis of 
objective studies on vehicle and pedestrian trafic volumes with recogni- 
tion of established warrants for this purpose. Priorities should be given 
to locations involving greatest potential conflict between crossing children 
and passing vehicular traffic. 


3. Children should be required to go a reasonable distance (for example 
one-eichth mile) to utilize crossings where existing gaps are adequate, 
rather than expecting traffic authorities to establish special gaps at addi- 
tional ocations. 


#. S hool authorities and traffic authorities should cooperate in select- 
Ing roi tes for children going to and from school which will subject the 
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children to minimum potential risks and require minimum outlay for 
creating special gaps in traffic for them. Schools should, at the beginning 
of each school year, instruct children carefully in the use of these routes, 
inform parents of the safest routes and persuade parents to cooperate 
fully in getting children to use them. 


5. School safety patrols should not be permitted to direct traffic for 
the purpose of creating special gaps. Special crossing guards should be 
permitted to do so only when individually authorized by the police de- 
partment after being qualified with respect to physical ability, character 
and suitable training. 


Educational Functions of Persons Supervising School Crossings 


7. No person assigned to supervise children at a school crossing or 
to create special gaps in vehicular traffic at such places should encourage 
or permit children to cross in any manner which would be an undesirable 
practice at any unsupervised crossing. 


2. In addition to directing vehicle traffic to create gaps for children 
and indicating to children when to use gaps, police and other adult crossing 
guards should encourage children to behave as they have been instructed 
to in using the streets especially in crossing. They should do this by con- 
tinually reminding the children of proper behavior through such admonri- 
tion as, ‘“Walk, don’t run,” and ‘Now, look to the right.” If necessary 
the child should be restrained. 

If, by chance, the adult assigned to the crossing does not know what 
practices have been taught the children, he should limit his activity to 
directing traffic until he has become familiar with the details of the school 
program for developing safe traffic habits in children. 


3. School authorities should undertake systematically, usually in classes, 
to see that every child understands exactly what behavior is expected of 
him on the streets, not only in going to and from school but also at other 
times and,places. 


4. Police departments should instruct officers assigned to school cross- 
ing duty and other adult crossing guards not only in methods of directing 
traffic, but also in methods recommended by school authorities to develop 
in children proper habits of street use so that they may help on the street 
in giving children the necessary practice. Representatives of schools may 
be invited by the police to assist in such instruction. 

Police and other adults assigned to school crossings should visit the 
school to determine exactly what is being taught the children there about 
use of streets, and how school safety patrols are being instructed to operate. 
If instruction is given in classes, these classes should be visited by the 
adults assigned to crossings at these schools. Schools may invite such 
crossing guards or other police representatives to assist in such instruction. 
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Instruction of adults assigned to school crossings should be a police 
responsibility; instruction of children in crossing should be a school respon- 
sibility. 


5. Adults assigned to school crossings and school safety patrols should 
not relieve children of all responsibility in crossing streets by leading them 
across by the hand, or herding them into regimented groups. Overpro- 
tection retards development in the child of safety habits and responsibility 
for his own safety. It may keep him out of trouble at the school crossing, 
but it will not prepare him to meet crossing situations effectively elsewhere. 


6. The objective of both the school training program and the supervision 
of the child in crossing streets should be the same: to develop in the child 
at the earliest possible age the ability to take care of himself and the feeling 
of responsibility for doing so that will protect him not only at school 
crossings but wherever he goes throughout the rest of his life. 


Saturday Evening Post Story on Fred Inbau 


A Traffic Institute instructor who is an expert at making murderers 
confess has revealed his key trade secret. 

Sympathy is what does it, according to an article on Prof. Fred E. 
Inbau of the Northwestern University School of Law, in a recent issue of 
the Saturday Evening Post. 

Inbau is one of the nation’s top authorities on interrogation techniques, 
and his textbook on the subject is standard in most police training schools. 
He was director for many years of the Chicago Police Scientific Crime 
Laboratory, and today he often is called in on “‘hopeless’”’ cases when mur- 
derers refuse to confess. 

The rubber hose is impractical as well as immoral, says Inbau, who 
utilizes the polygraph and psychology. 

The article tells how he obtained a confession from the Oregon, IIl., wife 
murderer Guy Talmadge. “I can remember the times I have been infur- 
lated at home,” Inbau told Talmadge, patting him on the shoulder. “I 
know how you feel. It finally got the better of you. All this was pent up 
in you for years. Then it let loose, all at once.” 

‘:|madge broke into tears and told all. 
knowing Inbau’s secret won’t help you if you’re ever called in for 
oning. The article tells how Inbau used sympathy to get a confession 
i Chicago policeman who had gotten drunk and beat up a teen-age 


r weeks earlier the patrolman had been a student in one of Inbau’s 
lecture courses on interrogation techniques. 
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GFWC Asks for Retraining of Drivers 


A call for driver retraining for everyone now behind the wheel has been 
issued in booklet form by the General Federation of Women’s Clubs for 
the use of its 15,500 member clubs throughout the United States. 

This is the first time that a national organization, such as the General 
Federation, has come out for a wide-scale driver retraining program. 

Describing adult driver retraining as ‘‘a new frontier in self-improve- 
mert’ the bcoklet cites the concern of safety authorities, doctors, and 
traffic, personnel over rising traffic fatalities in the face of increasingly safe 
car design. ‘‘Every driver is going to have to learn to drive better’’ to 
meet conditions created by ‘‘millions more cars being added to the traffic 
stream,” ‘‘streets and highways which have not been improved fast 
enough,” and a motorized way of life which finds people ‘‘with more hours 
each day spent behind the wheel,” states the booklet. 

Noting that “‘very few drivers are as good as they think they are,” the 
booklet asks every driver to take a look at his own shortcomings, because: 
“Your driving skills probably just aren’t good enough for today’s driving 
conditions,” ““Your knowledge of the law and the rules of the road may be 
sadly out of date,” and ‘‘Your mental outlook sometimes shows in the way 
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you drive.” 

The booklet offers to women’s clubs the choice of four different adult 
driver retraining projects which can be used to spearhead the movement 
in local communities and gives specific suggestions as to how the clubs 
can go about sponsoring each project. The four suggested projects are 
described as follows: 


1. The Women Drivers’ Forum: A series of open meetings at which 
topics relating to driver safety are presented by a variety of speakers and 
through demonstrations, films, etc. 


2. The Driver Refresher Course: A highly concentrated course in driving 
skills for the person who is already a driver. Both behind-the-wheel and 
classroom instruction are included. 

3. The Driver Testing Clinic: A series of free psycho-physical tests 
which measures reaction time, vision, distance judgment, etc. Results 
of each test are analyzed and explained to the driver in terms of his indi- 
vidual driving performance. 


4. The Traffic Court School: A course of instruction, usually directed 
to trafic violators or beginning drivers, designed to build sense of re- 
sponsibility and to increase knowledge. 

Acknowledging the resistance of most drivers to any retraining idea, the 
booklet states that each of these retraining projects has been tried and 
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found to be successful and that each of them is now in use in certain com- 
munities throughout the United States. 

The booklet was prepared with the cooperation of the Automotive 
Safety Foundation and was issued under the auspices of the Safety 
Division of the Public Affairs Department of the General Federation of 





ATTENTION ECONOMY-MINDED INDIVIDUALS 
AND DEPARTMENTS! 


The Traffic Digest &§ Review has established a schedule of long-term 
subscription prices to enable individuals and departments to save 
money and bookkeeping time in placing their orders. 


Here’s the schedule: 
One year 
Two years 
SS Zicansis coi endwad noses 
ie i edw ites eheeeee rake 
Five years 


To illustrate the dollars-and-cents savings, suppose a department 
is now receiving five subscriptions to the TD&R at $5.00 per year. As 
this department qualifies for the quantity discount (20 per cent off 
when five or more subscriptions are ordered), it costs the department 
$20 a year for the magazines. If the orders were placed each year on 
a yearly renewal basis for five years, the department would spend 
$100. 

Under the new schedule, if the same department ordered five sub- 
scriptions for five years, the basic cost would be $90, less the 20 per 
cent quantity discount, or $72.00. This represents a savings of 
$28.00 when compared with the year-to-year renewal basis. 











Women’s Clubs of which Mrs. Theodore S. Chapman is president and Mrs. 
J. Howard Hodge of Midland, Texas, is safety chairman. It represents 
a response by the General Federation to President Eisenhower’s appeal 
to w men’s organizations to take action on behalf of traffic safety, made 
by te President at the White House Conference on Highway Safety in 
Febrvary, 1954. 


* kK * 


O! erves the Washington Post 8 Times-Herald; 

“2. Air Force Sabre jet has set a speed record of 822 m.p.h. The record 
for ¢ ing backward is 739 m.p.h., set by a parking lot attendant backing 
into. pace 3 inches wider than an automobile.” 

—Traffic Topics 
June, 956 








Adequate Highways Are Safer 


by 


Dona .p S. BERRY 


Professor of Transportation Engineering 
and 


Forest H. Green 
Associate Professor of Highway Engineering 
Purdue University 


(Based on a paper presented at the recent Michigan Highway Conference in 
Grand Rapids). 


\ \ 7 HAT 1s meant by an adequate highway? 


A motorist measures adequacy according to the degree to which the 
highway renders the service he expects of it. He desires to drive with 
comfort on a smooth surface which is also adequate to carry his vehicle 
without structural failure. He desires adequate widths for meeting 
other vehicles, and adequate sight distances to permit him to pass without 
waiting for too long a time for a safe opportunity. He especially objects 
to such obvious hazards as sudden curves, blind intersections and hill 
crests, narrow bridges, and grade crossings. 

The highway engineer usually defines adequacy in terms of conformity 
to design standards. Since funds are limited, especially for highways on 
systems of lower classification, he usually finds it necessary to establish 
a sliding scale of adequacy. His design standards usually differ according 
to terrain—flat, rolling or mountainous,— and also according to the 
relative importance of the road, as indicated by the highway’s classifica- 
tion and the traffic volume. 

This is consistent with the desires and interests of motorists, since 
a motorist who drives on a lightly-traveled secondary country road in 
hilly terrain does not expect the same standard of service as he does on a 
major highway leading into a metropolitan area. 

One problem in providing uniformity in design for the lower-volume 
roads is the selection of the appropriate type of road surface. For example, 
a road with sight restrictions at vertical curves suitable only for speeds 
below 30 miles per hour may be quite safe when the road has a gravel 
surface. If it is then given a smooth bituminous surface, without changing 
the other design features, it may become a hazardous road because of the 
increased speed of operation. As a case in point, an existing national 
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highway in Colombia, South America, near the Venezuelan border, had a 
gravel surface and a reasonably adequate alignment, grade and width 
for low speeds of operation. The accident rate was low. The road then 
was surfaced with high-type bituminous pavement, without making any 
other corrections, except for minor widening at a few locations. The 
result was a very serious accident problem, with 23 deaths occurring on 
the 23 kilometer section in less than a year. The 60-mph high-type sur- 
face, placed on a substandard alignment, undoubtedly increased the 
hazard instead of providing a safer highway. 

Now let’s examine some information which bears on the question ‘‘Are 
adequate highways safer?” 

Several years ago, the National Safety Council, the Bureau of Public 
Roads and 15 state highway departments cooperated in a study of the 
relation between accident rate and different design features on rural 
highways. One factor studied was the effect of sharp curves. Study 
results indicated that a sudden, sharp curve located in a highway which is 
predominantly straight, is more hazardous than when the same curve is 
located in a road which has frequent curves. This supports the principle 
of uniformity in design, with unexpected hazards eliminated. 

The same NSC-BPR study revealed that narrow bridges are hazardous. 
When the structure width was one foot or more narrower than the ap- 
proach width, the accident rate was 100 accidents per 100 million vehicle 
miles. When the structure was five or more feet wider than the pavement, 
the rate was only 12. 

Studies have also been made of the relation between accident rate and 
pavement and shoulder widths. Adequate widths provide maneuvering 
space in event of emergency. Adequate shoulders reduce the hazard of 
rear-end collisions, since stopping vehicles can pull off the traveled way. 

A study of the effectiveness of median dividers on four-lane highways 
has recently been completed by the Michigan State Highway Department. 
The superiority of the wide median is indicated by a fatality rate of 50 
per cent less than for undivided highways. The fatality rate for highways 
with narrow medians was almost the same as that for undivided highways. 

Modern design standards also provide for control of access on most 
multi-lane highways and on some two-lane highways. Control of access is 
espe ially important along urban and suburban sections of a heavily- 
trav’led highway, where roadside development may greatly reduce the 
serv -e rendered by the highway in terms of capacity, speed of operation, 
and afety. 

T = Bureau of Public Roads has made a preliminary study of over a 
tho. and miles of highway with different degrees of access control. Tenta- 
tive esults show the average accident rate in urban areas for highways 
wit! full control of access to be 146 accidents per 100 MVM, whereas 
the « rresponding rate with partial control of access was 790. The average 
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rate for sections with no control of access was 966 accidents per 100 MVM. 

In rural areas, the accident rate for the sections with partial control 
of access was 227, as compared with the rate of 407 for no control. It 
appears that it is especially important to provide full control of access 
in urban areas, whereas partial control of access may be quite effective in 
rural areas. 

Next—the intersection. Even though we may have some control of 
access between intersections, how important is the intersection in con- 
tributing to accidents, and what can be done about it? 


In urban areas, almost half of all traffic accidents occur at intersections. 
Studies and treatment of high-accident locations can help materially in 
cutting the intersection accident rate. Traffic engineers normally spend 
a considerable share of their time in studying high-accident intersections 
and planning corrective treatment, which may involve use of traffic signs, 
signals, markings and minor structural changes. 


Accidents occurring at intersections on divided highways have been 
studied by the California Division of Highways, and methods have been 
developed for predicting accident frequency, depending on traffic volumes 
and whether the intersection is signalized. For example, assume that 
there are three signalized intersections each a block apart, and it is desired 
to predict accident savings which might result by eliminating two of the 
crossings and concentrating all of the cross trafic at the one remaining 
signalized intersection. Each cross street formerly carried 2,000 ADT, 
(average daily traffic) and the divided highway carried 12,000 ADT. 

With three intersections, the expected accident frequency is 4.5 acci- 
dents per intersection, or a total of 13.5 accidents for the three intersec- 
tions. Concentrating all the cross traffic totalling 6,000 ADT at one inter- 
section results in an expected accident rate of 6.7, or a 50 per cent reduc- 
tion. The elimination of two signals could also result in much less delay 
to traffic on the divided highway. 


Complete elimination of intersections by freeway design is the ideal 
plan for dealing with the intersection problem on high-volume facilities in 
urban and suburban areas. In California, the accident and fatality rates 
on full freeways (expressways with no intersections at grade), are sub- 
stantially lower than for the expressways which have control of access but 
which still have some intersections at grade. 

Freeway design has many benefits in addition to accident reduction. 
The Arroyo Seco Parkway in Los Angeles, which can be considered as 4 
freeway, showed a much lower accident rate, a higher average travel 
speed, and the most miles per gallon of gasoline when compared with 
arterial streets of the city. 

Experience in California also has revealed that construction of urban 
freeways has resulted in much lower accident rates for traffic which re- 
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mains on the city streets. In Tulare, Calif., for example, a freeway by- 
pass was constructed which diverted 70 per cent of the traffic from the old 
route through the city. Accidents on the old route dropped 63 per cent, 
and accidents on a city-wide basis dropped 23 per cent. 

The bad record of fatalities of the Pennsylvania Turnpike during 1950 
is sometimes cited as an indication that modern design is not always 
associated with lower accident rates. The Turnpike record in later years, 
with increased attention to speed control, has been much more favorable. 
The New Jersey Turnpike likewise showed a decrease in fatality rate as 
enforcement effort increased. As the possible length of trip on such high- 
type facilities increases, however, the problem of speed control will in- 
crease in importance. When motorists try to drive from New York to 
Chicago in one day, we shall have to intensify speed control measures to 
hold down the fatal accident rate. 

Modernization of inadequate highways can result in lower accident 
rates on all classes of highway, according to a study made of state high- 
ways in Connecticut. In this study, the accident experience for all state 
highways in Connecticut was tabulated separately by traffiic-volume 
groupings. Estimates then were made of the accidents which would have 
resulted had the highways been constructed to modern standards of de- 
sign for the corresponding trafic volumes. Accident reductions would 
have resulted for each of four classes of state highways. 


The Connecticut study indicated that 43 per cent of all accidents occur- 
ring on all urban and rural state highways could have been avoided had the 
highways been modernized to the prescribed standards of design. This 
high percentage certainly indicates the important part which road im- 
provements can play in an accident prevention program. Studies in 
Connecticut have also provided data to aid in selecting highways in great- 
s est need of improvement from the standpoint of accident rates. 


Now, let’s turn our attention to the problem of planning programs of 
highway modernization. How can we develop our highway plant to the 
highest degree of adequacy with due consideration to the limitations on 
available funds for highway modernization? 


The first step in this planning procedure is making an inventory to 
determine what we already have. A physical inventory usually lists such 
pertinent design data as pavement types, pavement width, horizontal 
and vertical alignment, and other elements of the highway which are 
import:int to trafic use. The traffic service which a road is currently 
supplying is also an important part of an inventory. Accident records are 
also inc uded in this phase of the inventory record. 


The second step in the planning process is the classification of the high- 
ways according to their relative importance and the type of service which 
they ar. rendering. Typical classifications for state highways include the 
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interstate system, the primary state highways, and the secondary state 
highways. 

After the highways have been classified, some general standards of 
adequate design can be established for each class of facility. The needs 
for improvement can then be listed by comparing the present condition 
of the roads as taken from the inventory, with these standards. 

Once the needs for improvements are established, the next job becomes 
one of program planning. A sound construction and reconstruction pro- 
gram, extending five to ten years into the future, offers the engineer. 
administrator a specific guide in scheduling projects, and also provides 
ammunition to aid conscientious administrators in dealing with pressure 
groups which are attempting to sell specific projects which may not be as 
badly needed as other higher on the priority list. 

In conclusion, we would like to state that our highway administrators 
are facing an increasingly difficult problem of obtaining the best possible 
use of their limited funds. Many of these administrators will see the 
problem as a real challenge and will do an excellent job of long-range 
planning with the help of adequate, well-organized engineering depart- 
ments. It is our hope that these men can set the pattern for other city, 
county, and state agencies concerned with street and highway program. 
ming of improvements, and that all agencies will give more attention to 
scientific programming, based upon facts rather than opinion. This will 


help all of us in making the maximum use of every highway dollar, in a 
situation where inadequate traffic services and high accident losses are 


threatening the national economy. 
* OK Ox 


DRIVER EDUCATION BOOKLET OFFERED WITHOUT COST 


Fifty-six driver license examiners gave almost 400,000 motorists tests 
in Florida last year, Director H. N. Kirkman of the Florida Department 
of Public Safety has announced. 

It was the biggest figure in the state’s history, and of the total 367,081 
who took examinations, 172,296 passed and received licenses, with or 
without restrictions, while 145,032 failed. He said 49,753 had incomplete 
examination papers, 81,522 passed unrestricted and 90,774 got restricted 
licenses. 

There were 42,437 persons who failed for not knowing the road rules. 
Inadequate vision accounted for the failure of 6,179 persons. 

The examiners spent 95,535 hours on the job, traveled 286,286 miles and 
inspected 148,344 vehicles in the course of their duties last year. 


* * * 
One third of new car buyers own two or more cars, according to ./u/0- 
mobile Facts and Figures. 
10 Traffic Digest & Review 
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1955 Motor Vehicle Registrations Total 62,760,395 


A 7.2 per cent increase in motor vehicle registrations in the United 
States during 1955 lifted the total to 62,760,395, according to reports of 
state agencies to the Bureau of Public Roads, U.S. Department of Com- 
merce. 

This is a gain of 4,197,145 vehicles over 1954 and represents the largest 
increase since 1950. Registrations are now more than double the 1945 





20TH ANNIVERSARY BOOK IS TD&R BONUS FOR JUNE 


‘20 Years of Traffic Service,” a 40-page brochure commemorating 
the 20th anniversary of the Traffic Institute and the Traffic Division 
of the International Association of Chiefs of Police, is the Traffic 
Digest § Review bonus offer for June. 

The attractively illustrated book, deisigned by John Colman, 
nationally known Chicago artist, describes the services available to 
official agencies through the twin traffic organizations and recounts 
the major accomplishments of the Institute and IACP Traffic Divis- 
ion during the past 20 years. 

“20 Years of Traffic Service” was first distributed on June 12— 
to guests attending the 20th anniversary dinner at Sargent Hall in 
Evanston. The program honored the 1955-56 graduates of the 
Institute’s Traffic Police Administration Training Program. 

Single copies of ‘‘20 years of Traffic Service” may be obtained by 
TD&R subscribers without cost. Just address a card or letter to the 
Traffic Digest & Review, 1704 Judson Ave., Evanston, Ill., give your 
name and address, and specify “‘20 years.” 











figure. The 1955 total included 52,173,234 passenger cars, 10,331,912 
trucks, and 255,249 buses. 

Percentage increases over 1954 were: passenger cars, 7.6, trucks, 5.0, 
and buses, 2.7. 

California now has over 6 million motor vehicles and six other States 
exceed 3 million—lIllinois, Michigan, New York, Ohio, Pennsylvania, and 
Texas. These seven States have over 28 million motor vehicles or more 
then 45 per cent of all motor vehicle registrations. 

Florida registrations again showed the greatest rate of increase, 14.8 per 
cent, followed by Alabama with 13.7 per cent, North Carolina, 10.2 per 
cent, and Delaware, 10.1 per cent. 

Generally speaking, the largest gains occurred in the southern and 
western states and the smallest were registered in New England and a 
group of states in the midwest. 
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Virginia Law on Speed and Stopping Distances 


The General Assembly of Virginia recently enacted a new law requiring 
courts to take judicial notice of speed and stopping distances of motor 
vehicles. 

The Code of Virginia was amended by adding a section numbered 46. 
285.1 as follows: 

Sec. 46-285.1. All Courts shall take notice of the following tables of 
speed and stopping distances of motor vehicles, which shall not raise a 
presumption, in actions in which inquiry thereon is pertinent to the issues: 





SPEED IN AVERAGE STOPPING DISTANCES TOTAL STOPPING* 


~ Miles Feet Automobile Truck Brakes Average Driver DISTANCES: DRIVER 
per per Brakes (Brakes on Reaction Time __ AND 


Hour Second (In Feet) AllWheels) (34 Second) Automobiles — Trucks 
(In Feet) (In Feet) (In Feet) (In Feet) 








10 : 7 11 16 18 
ibs ' 12 17 16 28 33 
20 21 30 22 52 
25 32 47 27 74 
30 47 67 33 100 
35 SI. 63 92 130 
40 58. 82 120 44 164 
45 66. 104 152 50 202 
50 73. 128 187 55 242 
55 80. 155 227 61 288 
60 88. 185 270 66 336 
65 95. 217 316 71 387 
70 102. 252 367 77 444 
75 109. 289 422 82 504 
80 Diy. 328 480 88 568 
90 132 425 607 99 706 
100 146.6 514 750 109 859 





The courts shall further take notice that said tables are the result of 
experiments made with motor vehicles, unloaded except for the driver, 
equipped with four-wheel brakes, in good condition, on dry, hard, approxi- 
mately level stretches of highway free from loose material. 


*Editor's note: Total stopping} distance is braking distance plus reaction distance (i.e., distance vehicle 
travels while driver is reacting to situation). Also see Traffic Digest and Review, Vol. 4, No. 1, pps. 20-29. 


One quarter million large grocery bags sold to Oklahoma City grocers 
this spring had a safety message printed on them. 
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Police and Local Bar Associations 


by 


J. J. Quituin 
Presiding Judge 
Municipal Court of Portland, Oregon 


SUMMARY of recommendations in Warren’s Traffic Courts, (Little- 

Brown and Co.—1942) contains the following: ‘‘Defense Counsel. 
23. Bar Associations should interest themselves in ascertaining what the 
function of a lawyer in the Traffic Courts should be, and in encouraging 
the maintenance of that standard.” This volume is often referred to as 
“The Bible” among workers in the vineyard of motor vehicle safety, since 
all agree that the most important objective of trafic law enforcement is 
reduction of accidents. 

The very magnitude of the problem—which resulted in injury to one 
million, 350 thousand persons and death to nearly forty thousand in 1955 
—requires that police, lawyers, judges, prosecutors, safety engineers, and 
motor vehicle administrators re-evaluate their individual and their collec- 
tive efforts to honestly answer the question: Have we done our best? The 
annual cost of traffic accidents is more than four and a half billion dollars 
in property damage, lost earning power, hospital bills, and miscellaneous 
items of expense in connection with motor vehicle smashups. 

The American Bar Association has accepted the challenge in a mag- 
nificent way and its Committee on Traffic Courts has for more than a decade 
made great contributions by sponsoring a series of traffic court conferences 
which have drawn eager ‘‘students” from every section of our country. 
In this effort the Traffic Institute of Northwestern University has been 
an active partner and many law schools from New York to California and 
from Montana to Louisiana have integrated their services with remarkable 
success. Prosecutors and the police, the courts and the public generally 
have made consistent and relatively uniform progress in every area with 
the possible exception of the important ‘‘Genesis’’ quoted from George 
Warren. 

Despite the excellence of the American Bar Association performance on 
a national basis, the organized bar, both state and local, has failed to 
display the leadership and personal interest in the traffic law enforcement 
held and traffic court improvement so urgently needed for the perfection 
of the overall program. 

Derense counsel quite generally do not appear to be giving much pro- 
fessicnal consideration to the maintenance of any standard in traffic 
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courts. Rather we still frequently hear well trained police personnel 
complain that when the lawyer enters the traffic case the usual rules seem 
to disappear and in their place a low game of deceit and intrigue comes into 
play, confusion of the civil and criminal responsibility often results, and in 
place of confidence and order we find disrespect, disorder, and near con- 
tempt for the process which should and can be a noble instrument for the 
furtherance of social peace, physical safety, and community harmony. 

Traffic safety is a community problem and must be recognized as such, 
with every person accepting appropriate personal responsibility. The 
motorist, the pedestrian, the police, the prosecutor, the courts, and defense 
counsel, among others, must recognize and accept some degree of individual 
responsibility if our accident toll is to be curbed. 

Today society is in dire need of adequate counsel, of dedicated lawyers 
who recognize their duty to the cause of justice as well as their duty to 
clients. Judge Edward C. Fisher in his excellent Peop/e’s Court is quoted 
below from Chapter VIII, pages 97 and 98: 


“Today the lawyer occupies an anomalous position in our society. Suc- 
cessor to the fine, ancient traditions pertaining to his profession, he has 
seen its standards change, its ideals cast aside, until now there are many 
who have entirely lost sight of the true function of the advocate. From 
a journalistic viewpoint it has been observed: 

‘““*The theory of the law holds that attorneys are officers of the court, 
assisting the court in the determination of the case at issue. Actually 
most attorneys perform more as representatives of their clients to get the 
most advantageous result from the lawsuit, regardless of justice.’ 

“In the early days the advocate was not a professional, not simply a 
business man offering his legal services for hire. It was a matter of honor- 
able service given by gifted members of the community able to come for- 
ward in defense of the poor and unfortunate, with no thought of remunera- 
tion. As the passing centuries brought increased complexity in our living, 
the lawyer’s work became virtually a special type of business wherein one 
offered legal service for a price, instead of an occasional altruistic gesture 
in the grand manner. 

“At the present time the legal profession retains many of its ancient 
qualities and, despite slanderous witticisms, the great majority of those 
engaged in its practice are men of high ideals and noble purpose. These 
high-minded, ethical souls are proud to uphold the honor and respect of a 
fine vocation—a learned profession, one capable of rendering service of 
incalculable benefit to an harassed people in a troubled world. It is indeed 
regrettable that here, as in so many other fields, the unprincipled minority 
earns the reputation which taints the whole bar with the stigma of trickery 
and shyster tactics. Casting such things as conscience and idealism to the 
winds, these few become the recognized champions of the lawless—enemies 
of the people. For a handful of filthy coins they will violate the ethics 
of their profession and openly seek to defeat justice rather than accom- 
plish it. To their plea that ‘it is the duty of the lawyer to do whatever 
may enable him to succeed in winning his client’s case,’ the American 
Bar Association has said: ‘But it is steadfastly to be borne in mind that 
the great trust of the lawyer is to be performed within and not without the 
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bounds of the law. The office of attorney does not permit, much less does 
it demand of him for any client, violation of law or any manner of fraud 
or chicane. He must obey his own conscience and not that of his client.’ ”’ 


Read also a recent report of the Chicago Crime Commission under the 
general heading: 


BETTER POLICE-BAR RELATIONSHIP NEEDED 


“During the past year the Operating Director of the Chicago Crime 
Commission served as Chairman of the Committee on Police Training 
and Administration of the Criminal Law Section of the American Bar 
Association. Other members of this committee were Professor of Law 
Fred E. Inbau, who was also a Vice-President of the Chicago Crime Com- 
mission, Professor of Law Rollin M. Perkins,and John R. Snively. Realiz- 
ing that both legal and law enforcement professions have the common goal 
of upholding the laws of the land, the committee sought to find ways of 
developing a sympathetic understanding between members of the Bar 
and the police. Inquiries were directed to the heads of the police depart- 
ments in America’s largest cities requesting information as to 

(1) Present relationships with local bar associations 


(2) Legal problems relating to police administration or training with 
which bar associations might be of assistance and 
(3) How lawyers and the police can bring such problems to a solution. 
“Replies were received from the heads of police departments of twenty- 
five major cities of the United States. Many of these officials were lawyers 
and members of bar associations as well as heading local law enforcement 
agencies. { 

‘The police have a feeling, which is justifiable, that the average lawyer 
has but little understanding of the practical problems confronting the 
police officer in the performance of his daily duties. Often faced with the 
blazing guns of a robber or a burglar, the officer must act on the spot. His 
actions are then subject to the review of local and appellate courts and 
frequently at the trial a defense lawyer places the officer on trial subjecting 
him to a merciless and, far too frequently, an unfair cross-examination. 

“There are few major American cities in which local bar associations 
have exerted any leadership to improve the caliber of law enforcement or 
to aid law enforcement ofhcials in coping with their practical problems. 
Among the areas in which the police need the help of bar associations are 


(1) The removal of unnecessary legal technicalities which shackle 
law enforcement officials and ‘enable the guilty to escape conviction 
while serving no useful purpose in protecting the innocent, 

2) The elimination of undesirable court practices which result in 
virtually unlimited continuances and other dilatory practices 
which are designed to defeat effective prosecution, and 


A reappraisal of existing civil service statutes which actually 
prevent the recruitment, training and promotion of the best 
qualified men to enforce the criminal laws and make a sound 
personnel management program virtually impossible. 


lice administrators also view with raised eyebrows the vigor with 
ch bar associations attack abuses on the part of police officers while 
ng no effective action against lawyers who habitually engage in unethi- 
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cal practices which defeat justice. One police executive who is also a law 
yer stated, ‘Our efforts to work cooperatively with bar associations in 
matters involving attorney misconduct have not been satisfactory.’ He 
asserted that ‘the level of discipline in the police service is far superior to 
the level of discipline in the bar.’ 

“In the report submitted in August, 1954 by the Committee on Police 
Training and Administration of the Criminal Law Section of the American 
Bar Association, it was recommended that there be formed in each city 
a joint bar association-police department committee. The purpose of the 
joint bar association-police department committee would be to concen- 
trate on developing a program of positive action designed to improve the 
effectiveness of law enforcement. In most instances the members of this 
committee appointed by the police executive from his department could 
also be lawyers. 

‘In commenting on the report, Frederick R. Lacey, Chief of the New- 
ark, New Jersey, Police Department, stated ‘It is a very interesting and 
enlightening treatment of a subject which is not only applicable but truly 
vital to each and every law enforcement agency in the country. I cannot 
emphasize too stronly that I concur completely in the findings of your 
Committee.” Mr. F. W. H. Adams, long a highly distinguished member 
of the Bar and presently the police commissioner of New York, City, in 
referring to the report stated, ‘It encourages me to think that it might be 
quite fruitful for the Police Department, the Bar, and the community, 
if some definite effort were made to establish recognized channels through 
which members of the Police Department and members of the Bar could 
interchange ideas, and could learn to understand each other’s problems.’ ” 


Can there be any doubt that ‘in the beginning” we have not done our 
best, until as lawyers, we see to it that local bar associations interest 
themselves in ascertaining what the function of a lawyer should be in the 
trafic courts and then vigorously encouraging the maintenance of that 
standard? Lawyers can help us convince the public that the only real 
answer to the traffic problem is for every person not only to walk and drive 
safely and sensibly himself, but to join actively in all organized community 
and national efforts to see that others do the same. Dedicated leadership 
as demonstrated by Arthur T. Vanderbilt, Chief Justice of the New Jersey 
Supreme Court, and Roy A. Bronson of the San Francisco bar, to give 
only two examples, can point the way to worthwhile savings of money, 
time, and life itself. 


“DRIVE RIGHT” PAMPHLET PUBLISHED BY PRESIDENT’S COMMITTEE 


‘Drive Right,” a 16-page cartoon illustrated booklet, has been published 
by the President’s Committee for Traffic Safety as an adult driver im- 
provement project guide for women’s groups. Information about the 
availability of the booklet may be obtained from the President’s Committee 
for Traffic Safety, General Service Building, Washington 25, D.C. 
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Grants in Aid for Traffic Training 


Automobile Club of New York 





(This is the third in a series of articles about organizations which provide 
financial assistance to city, county, and state governments for the specialized 


short-course training of personnel with street and highway traffic responst- 
bilities.) 


oe AvutTomoBiLE Cius of New York’s scholarship fund for police 
traffic training was established in 1954 as a service to communities 
in the Club area. 

The Club, an affiliate of the American Automobile Association, has 
has more than 330,000 member-motorists in the New York metropolitan 
area. It serves a territory covering New York City, 
and the following counties: Dutchess, Nassau, Orange, 
Putnam, Rockland, Suffolk, Sullivan, Ulster, and West- 
chester. 

The sum of $5,000 was established by the Club as the 
total amount of the annual scholarship grant. In 1954, 
the first year of the program, individual grants amount- 
ed to $400. Twelve scholarships were offered. In 1955, 
a different course of study was selected. Because of the 
lower tuition costs, the individual grants amounted to 
$335 and the number of scholarship students was in- 
creased to 15. 

The scholarship grants are made available to the communities largely 
on the basis of population. The community selects the police officer to 
receive the scholarship. The Club makes the scholarship available with 
the provison that the officer receiving this specialized training be assigned 
to trafic duty upon his return. Whenever possible, scholarships are 

awarded to different communities each year. 

The first group in 1954 attended the three-week 
course in Fundamentals of Police Trafic Supervision 
at the Traffic Institute of Northwestern University. 
However, following an evaluation of the requirements 
of the communities in the Club’s area, it was decided 
that the course in Traffic Control Devices and Meth- 
ods for Police was more closely suited to local needs. 
The second group attended this course. 

MR. MURPHY The over-all response from communities has been 

excellent. Many have fewer than 50,000 population, 


Phyfe, N.Y 
MR. GOTTLIEB 
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yet they do require specialized assistance to solve their trafic problems 
and the police officers who have received the Traffic Institute training 
have made important contributions. 

“Control of trafic and the prevention of accidents is the number one 
problem facing many of our communities today,” according to William J. 
Gottlieb, Club president. “Only through the successful application of the 
latest techniques in traffic engineering, enforcement, and education can 
these problems be solved. 

“The Automobile Club of New York is pleased to assist local communi- 
ties in the training of qualified traffic personnel through its scholarship 
fund. There can be no doubt that the practical training received by these 
officers at the Traffic Institute of Northwestern University is invaluable 
and will, in the long run, help these communities to combat their traffic 
ills effectively.” 


SET TRAFFIC ENGINEERING COURSE AT PURDUE 

A traffic engineering short course will be held at Purdue University, 
Lafayette, Ind., August 6 to 10. Theme of the course will be “Engineering 
Aspects of Traffic Operation.” 

The instruction is designed for civil engineers from Indiana and nearby 
states who are interested in obtaining the most efficient use of existing 
street systems for trafic flow in urban and suburban areas. Special 
attention will be given to problems in the smaller cities, but traffic engi- 
neers in larger jurisdictions and in state service also will find the course 
valuable as a refresher and an opportunity to discuss new approaches to 
trafic problems. 

The program includes studies of volume, speed, delay, capacity, and 
accidents. Also to be considered are traffic regulations, traffic signs and 
markings, design of signal systems, speed control, one-way streets, parking 
control, off-street parking, planning street systems, intersection design, 
and traffic engineering administration. Evening sessions will be devoted 
to round table discussions on individual traffic problems. 

Instructors include Professors Donald S. Berry and Harold Michael of 
the Joint Highway Research Project, Purdue; Professors Fred W. Hurd 
and Tom J. Seburn of the Yale University Bureau of Highway Traffic; 
Norman Kennedy, associate research engineer of the University of Cali- 
fornia; George W. Barton, traffic engineering director of the Northwestern 
University Traffic Institute; Professor John Baerwald of the University 
of Illinois, and Carlton Robinson, traffic engineer of the Automotive 
Safety Foundation. 

The course has been planned to serve as a pilot model for possible 
nationwide application later by the National Advisory Committee on 
In-Service Traffic Engineering Training. Further information may be 
obtained from Professor Berry, School of Civil Engineering, Purdue 
University, Lafayette, Ind. 
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No Top Awards for Safety in 1955 


ke WORSENING traffic safety situation in the United States was under- 
scored late in May when the National Safety Council declined to 
grant its top Award of Honor to any state or city for all-around traffic 
safety pertormance in 1955. 


However, the state of Minnesota and four cities—Dallas, Seattle, Okla- 
homa City, and Palo Alto, Calif.—were granted Awards of Merit for 
achieving a grade of 70 per cent or more in all sections of the Traffic 
Safety Award Program, formerly known as the National Traffic Safety 
Contest. 


Twenty-four additional states and 398 other cities were awarded Certifi- 
cates of Achievement for their activities in various phases of traffic acci- 
dent prevention, although their total grade was not sufficient to win a 
major award. 


Among the award winning cities were 195 which had no traffic deaths 
during the year. In addition, 667 cities in the under 10,000 population 
group, which is not eligible for the award program, were cited on a special 
honor roll for no-death records. 


The award program is part of the Annual Inventory of Traffic Safety 
Activities, which is conducted by the Council as the nation’s yardstick 
of traffic safety performance. It serves as the basis for analysis of a state’s 
or city’s program. 

Award judges were Norman Damon, vice president of the Automotive 
Safety Foundation, chairman; Ray Ashworth, acting director, traffic 
division, International Association of Chiefs of Police; Richard O. Bennett, 
director, automotive division, National Association of Automotive Mutual 
Insurance Cos.; Thomas N. Boate, manager, accident prevention depart- 
ment, Association of Casualty and Surety Cos.; Joseph Feuchter, presi- 
dent, Traffic Associates, representing the Institute of Trafic Engineers; 
L. S. Harris, executive director, American Association of Motor Vehicle 
Administrators; A.E. Johnson, executive secretary, American Association 
of State Highway Officials; Matthew C. Sielski, director, safety and engi- 
neering department, Chicago Motor Club, and A.E. Spottke, vice presi- 
dent, Allstate Insurance Co. 


‘1 Columbus, O., the police department has used an applause meter 
(sh as is used on television and radio talent shows to measure applause) 
tc .easure muffler noise of trucks and automobiles. 


—RHere’s How 
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Council President Pleads: 


“Don’t Break the Record” 


ae MILLION vehicles in the United States are still rolling toward a 
new record high for death on the highway, the National Safety Council 
has reported. 

The Council said the trafic emergency is growing more urgent because 
a tabulation just completed shows: 

7. The April traffic death toll of 2,960 was the highest for that month 
in history. The previous high was 2,851 in 1953. 

2. The death toll of 11,550 for the first four months of the year was an 
all-time high. The previous high for that period was 11,281 in 1937. 

Ned H. Dearborn, Council president, called for resolute and prompt 
action by public officials, local organizations and individuals behind the 
watchword ‘‘Don’t break the record!” At the current rate, the 1956 
traffic death toll could reach 42,000, he said. The record high set in 1941 
was 39,969. 

April was the 14th consecutive month in which traffic deaths were higher 
than for the corresponding month of the year before. The increase was 
8 per cent. 

For the four months, the increase over last year amounted to 10 per cent. 

The Council said mileage information is available for only two months, 
when it was up 8 per cent from 1955. This gives a mileage death rate 
(deaths per 100 million miles— of 6.1, as compared with a rate of 6.0 for 
the first two months last year. 

Of the 46 states reporting for April, 17 had decreases in deaths, two 
reported no change and 27 showed increases. For four months, 12 had 
fewer deaths, one the same number, and 33 had more deaths. The 12 
states with a lower toll for the four months were: 





New Hampshire......... —2F, Montana .......6...55. —1A% 
Rhode Island........... —J5m Mentecky .............. —12% 
ee. ae —26% Connecticut ............ —11% 
a insists ty Binion I 5 ora ao Shaw ew KE — 6% 
South Dakota .......... ra — 3% 
North Dakota .......... ys — 2% 


Although there was an increase of 8 per cent in April deaths for the entire 
nation, 588 reporting cities had a combined reduction of 4 per cent. In 
April, 109 cities showed decreases, 373 had no change and 106 had increases. 

For the four-month period, the same cities had an increase of 7 per cent 
against an overall increase for the entire nation of 10 per cent, with 177 
cities having decreases, 219 no change and 192 reporting increases. 
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Of the 177 cities having fewer deaths for the four-month period, the 
following cities had populations of more than 200,000: 


Minneapolis, Minn....... —79% 
SS a —64% 
Rochester, N. Y......... — 56% 
Dayton, Oljo .......... —42% 


Cincinnati, Ohio ........ 
| re 
Providence, R.I. ........ 
Columbus, Ohio ........ 
Long Beach, Calif. ...... 


San Antonio, Tex. ....... 


In April 420 cities had perfect records. 


Honolulu, Hawaii ....... —29% 
Omaha, Neb. ........... —20% 
Boston, Mass. .......... —19% 
Se. Peel, Mn. ......... —18% 
ee re —16% 
CMI BE: . 6.5 onevscces —15% 
Jacksonville, Fla......... —13% 
Oubtend, Catt. ......... — 8% 
Birmingham, Ala. ....... — 6% 


The three largest cities were 


Minneapolis, Minn. (521,700); Cincinnati, Ohio (504,000), and San 


Antonio, Tex. (440,400). 


For the four months, 244 cities maintained 


perfect records, the three largest being Reading, Pa. (109,300); Allentown, 
Pa. (106,800), and Rockford, III. (105,400). 

The three leading cities in each population group at the end of four 
months, ranked according to the number of deaths per 10,000 registered 


vehicles, were: 
Reg. Rate 
Over 1,000,000 Population 


Reg. Rate 
200,000 - 350,000 Population 





SS errr er ae Sn 0.7 
Eeetrott,, BEIM. «oc ass. s ee eu 34 Rochester, N.Y. ............ 0.9 
Los Angeles, Calif........... 34 COnmaha, Neb........0050455 1.2 
750,000-1,000,000 Population 100,000 - 200,000 Population 
San Francisco, Calif. ........ 2D Tp, Te os 6 cee esunas 0.0 
Washington, DC. .......... 33 Alemeowm, Pas. .....45..045. 0.0 
ee Be BO OO os ke cee ssnsaxes 0.0 
500,000 - 750,000 Population 50,000 - 100,000 Population 
Minneapolis, Minn. ......... a eer eres 0.0 
I NR ics ak np 6 wide O64 Pweblo, Colo............. 0.0 
| 2.3. Charleston, W. Va........... 0.0 
$50,000 - 500,000 Population 25,000 - 50,000 Population 
DVOETEIE cb xiwss semanas 1.3 Battle Creek, Mich.......... 0.0 
Indiznapolis, Ind. .......... Le Ge WO POM isn s awe dwdas 0.0 
Kansas City, Mo............ 18 Wellimes, Mont. ............. 0.0 


10,000 - 25,000 Population 


Birmingham, Mich. ......... 0.0 
peouywood, Fis. ........«... 0.0 
Mt. Clemens, Mich. ........ 0.0 
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by 
Rosert L. Donican 
Counsel 





and 


Epwarp C. FIsHER 


Associate Counsel 
The Traffic Institute 


DRIVER’S LICENSE LAWS RELATING TO “FINAL 
CONVICTION” CLARIFIED 


7 FFIC COURT judges required to file reports of convictions and driver 
licensing officials required to act thereon will be interested in several 
recent court decisions involving construction of the term “‘final convic- 
tion.” 

Many state laws, patterned after the Uniform Vehicle Code (secs. 
6-204, 6-205 and 6-206), require courts having jurisdiction of traffic cases 
to forward to the state department of motor vehicles ‘‘a record of convic- 
tion” in such cases. Upon receipt thereof the department is required or 
authorized to revoke or suspend the operator’s license of the person so 
convicted. ‘Conviction’ is defined as meaning “‘a final conviction”’ and 
this has been the subject of some debate under various circumstances. 
It has been contended that a conviction becomes fiza/ only after exhaustion 
of all available legal remedies, such as appeal, writ of error, and similar 
procedures. Likewise it has been contended that such statutes are so 
indefinite and uncertain as to this time factor as to be void in failing to 
define specifically what is meant by a fina/ conviction. 

The latter was the argument in People v. Reiner, 6 Ill.2d 337, 129 N.E. 
2d 159 (1955), which involved section 32 of the Illinois Driver’s License 
Act (R.S.1955, Ch. 951%, sec. 73.32), particularly that part which re- 
quires a report of conviction to be forwarded to the Secretary of State 
within three days from date of conviction. Reiner, the police magistrate 
in Bloomington, IIl., was charged with criminal omission of duty in failing 
and refusing to forward such a report to the Secretary of State following 
an judgment convicting a person for driving while under the influence of 
liquor. The magistrate contended that the person convicted had 24 days 
thereafter within which to appeal as a matter of right, and the statute was 
uncertain as to whether the conviction before him was “‘final”’ or whether 
it would become “‘final” only after the time for appeal had elapsed. In 
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afirming Reiner’s conviction for failure to forward the report within three 
days, the Supreme Court of Illinois said: 

“We do not agree that the statute is uncertain. The finality of a judgment 
is not ordinarily contingent on future appeals. Indeed, an appeal is not 
normally permitted unless the order appealed from is final. And where 
the word ‘final’ has not been used in the sense of a completed disposition 
in the tribunal of first instance, the context of the statute has so indicated. 
As used in the present statute the word ‘final’ could hardly refer to the 
expiration of the time fixed for review, for section 32 applies to courts of 
record as well as to justices of the peace and police magistrates, and a 
conviction by a court of record is reviewable by writ of error sued out at 
any time within twenty years after the date of conviction.” 


(Emphasis supplied.) 
SAME RULE APPLIES DURING PENDENCY OF APPEAL 


Wisconsin’s statute is the same as that of Illinois and the Uniform Ve- 
hicle Code, also using the term “‘final conviction.” (Wis. Sts. secs. 85- 
8(24) and (25)). In State v. Berres, 270 Wis. 103, 70 N.W.2d 197 (1955), 
Berres had been convicted in Milwaukee on a charge of driving while 
under the influence of liquor. A report of the conviction was duly filed 
within 48 hours as required by law. The Department of Motor Vehicles 
promptly revoked his license and notifed him to surrender it, which he 
refused to do. He was charged with the offense of refusing to surrender 
his license (sec. 32) but was found not guilty by the trial court on the 
ground that his appeal had been taken and was pending at the time. The 
state appealed from the acquittal. The judgment was reversed by the 
Supreme Court which held the appeal did not affect the matter: a convic- 
tion becomes final when the court which rendered it has exercised all the 
powers confided to it, even though an appeal has been taken. The court 
said: ‘Similar expressions and provisions have been so construed. It 
has been held that judgments, which for the purposes of our treatment 
of the subject may be considered as convictions, are final when they dispose 
of the subject matter of the action as to all parties so far as the court before 
which the action is pending has power to dispose of it.’ (Emphasis supplied.) 

One of the cases cited by the court in the Berres case was In re Casebier, 
129 Kans. 853, 284 P. 611, 614 (1930), in which Casebier, an attorney, had 


been disbarred upon his conviction of an offense involving moral turpi- 
tud:. He contended the conviction was not final because his appeal was 
still pending. To this the Supreme Court of Kansas answered: ‘“‘It is 
fina’'y urged that the statute (requiring disbarment) should not be en- 


fore-d ‘before conviction is final,’ by which counsel doubtless means until, 
if er, Casebier prosecutes appeal in the criminal case to the last extrem- 
ity, nd until the court of last resort affirms the judgment of conviction. 
Thi argument is not persuasive. 4 judgment of conviction is final when 
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the tribunal in which it is rendered gets done with it.” (Emphasis supplied), 
To like effect is Jn re Kirby, 10 S.D. 414, 73 N.W. 907, 39 LRA 859 (1898). 
See also cases cited in annotation, 133 ALR 1183. 

A similar definition is found in Black’s Law Dictionary, 3rd Ed.: ‘Final 
decision: one which settles the rights of parties respecting the subject 
matter of the suit and which concludes them until it is reversed or set 
aside.”” See also Words and Phrases, Final Decision. 

Parker v. State Highway Department, 224 S. Car. 263, 78 S.E.2d 382 
(1953), was another case involving a conviction for driving while under 
the influence of liquor. The Recorder’s Court of Darlington had reported 
the conviction to the Commissioner of Motor Vehicles who suspended 
Parker’s license for six months. He appealed from the conviction and at 
the same time obtained an order for the Circuit Court staying the opera- 
tion of the order suspending his license. This stay was granted on the 
theory that the suspension was premature, having been made during the 
pendency of the appeal. From this order the State Highway Department 
appealed to the Supreme Court, contending the statute providing for 
suspension of license upon conviction did not contemplate final judgment 
on appeal. Sustaining this contention the court said: ‘“‘We think the 
word ‘convicted’ as used in the statute under consideration contemplates 
only a verdict of guilty and sentence thereon and was not intended to 
preclude the suspension of the license of the person so convicted until the 
determination of his appeal and an end of the prosecution. If the latter 
had been meant, undoubtedly some provision would have been made for 
notice to the Highway Department of appeals and their disposition. The 
statute has no such provision. It contains no reference to an appeal from 
a conviction.” 

The court also pointed out that upon a conviction there is no longer any 
presumption of innocence and there arises “‘a legal as well as logical pre- 
sumption that the conviction is just. Such a presumption is not des- 
troyed or abrogated by appeal. It was clearly competent for the legisla- 
ture to declare what effect a judgment of conviction should have from the 
time it was rendered. It will be noted that the General Assembly further 
concluded that the forfeiture of bail should have the same effect as con- 
viction. Clearly such forfeiture of bail is entitled to no more weight than 
the conclusion of a jury or judge that a driver is beyond a reasonable 
doubt guilty of driving while under the influence of intoxicating liquor. 
These precautions were no doubt taken as the result of the appalling loss 
of life and limb from automobile accidents.” 

The court also said that even though the appeal stays execution of the 
sentence imposed by the trial court, this does not affect the license sus- 
pension since that is not a part of the sentence. ‘“The suspension follows 
as a consequence and effect of committing the offense. It is a forfeiture 
of the privilege to drive, due to the failure of the licensee to observe certain 
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conditions under which the license was issued. The suspension constitutes 
no part of the punishment fixed by the court, nor is it an added punish- 
ment for the offense committed. It is civil and not criminal in nature.” 


TRIAL DE NOVO ON APPEAL DOES NOT AFFECT THE RULE 


Goulter v. Huse, Director of the Department of Licenses, 196 Wash. 652, 
84 P.2d 126 (1938), held the Director could lawfully suspend the license 
of one convicted of a traffic offense in a justice of the peace court even 
though an appeal therefrom was pending in the Superior Court where the 
case would be tried de novo. The court pointed out that though the case 
were tried anew in the Superior Court, the conviction in the justice court 
was not wholly annulled or wiped out. If the appeal were dismissed, the 
accused was still subject to the sentence thereby imposed. Therefore the 
appeal operated only to stay enforcement of the sentence of which the 
driver’s license suspension was no part. ‘Even though there was an ap- 
peal there was a judgment of conviction upon which the director had a 
right to suspend the vehicle operator’s license.” 

(Holding contrary to the foregoing are Ashcraft v. State, 68 Okla. Cr. 
308, 98 P.2d 60 (1940), and State v. De Bery, 150 Me. 28, 103 A.2d 523 
(1954). 


“FINAL CONVICTION” MEANS FINAL JUDGMENT OR ORDER 


Apparently the term “‘final conviction”’ was used in the statutes in an 
effort to remove the uncertainty prevalent in the cases as to when a con- 
viction becomes final in the sense that an appeal can be taken therefrom. 
For instance, there are cases holding one is convicted when his guilt is 
ascertained, either by his plea of guilty or verdict of a jury. See Budar v. 
Dizdar, 240 Minn. 26, 60 N.W.2d 77 (1953), in which it was held that a 
summons served on Dizdar, following his plea of guilty but prior to sen- 
tence, was served after “‘conviction” within the meaning of a Minnesota 
statute granting immunity from service prior to conviction. 

In Emmertson v. State Tax Commission, 72 P.2d 467, 133 ALR 1174 
(Utah 1937), the commissioner revoked Emmertson’s driver’s license upon 
receipt of a record of conviction on which the sentence imposed by the 
City Judge of Salt Lake City was void for uncertainty. Emmertson con- 
tended the commissioner’s order was illegal since there was no valid 
conviction. The Supreme Court held the order of the City Court finding 
defe: dant guilty was a “‘conviction,” and was effective as such even though 
the sentence later imposed was invalid, or if none had in fact been imposed. 
Other courts hold there is no conviction until sentence is pronounced. 
See! People v. Lopez, 43 Cal. App. 2d 854, 110 P. 2d 140 (1941). Also, 
som: courts hold there is no conviction when sentence is suspended, since 
ther. is no judgment from which an appeal can be taken. Jn re Phillips, 
17 C 1.2d 55, 109 P.2d 344, 346, 132 ALR 644 (1941). 
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In Murray v. Mutschelknaus, 70 No. Dak. 1, 291 N.W. 118 (1940), the 
question was whether an appeal could be taken from the determination 
of a county board redetermining taxes assessable on certain property, 
prior to final adjudication. The Supreme Court of North Dakota said: 
“The use cf the word ‘final’ in Chapter 225, Session Laws 1939, is some- 
what analogcus to the manner in which that word is used in appeal statutes 
as applied to judgments from which appeals may be taken. It is generally 
held that such judgments are those which dispose of the subject matter 
of the action as to all parties so far as the court before which the action 
is pending has power to dispose of it.” 

Likewise in People v. Becker, 414 Ill. 291, 111 N.E.2d 491 (1953), the 
state’s attorney moved to strike Becker’s bill of exceptions on the ground 
it had not been presented to the trial judge within the statutory period 
following judgment. It was argued that the time should be computed 
from the date of the judge’s order finding the defendant guilty (June 11) 
rather than from the date of sentence (October 1). Denying this con- 
tention the Supreme Court said: ‘‘The final judgment in a criminal case 
is the sentence. The date on which sentence is imposed is the date from 
which the time for filing under Rule 70A is to be computed.” 

See also Commonwealth v. Mackley, 380 Pa. 70, 110 A.2d 172 (1955), in 
which the court said: “‘It is true and well settled that the judgment in a 
criminal case is the sentence. * * * The conviction determines the de- 
fendant’s guilt and is the basic justification for the imposition of sentence. 
* * * The right to appeal in the present case became fixed once the power 
to sentence had been exercised. The original sentence was a final adjudi- 
cation of guilt.” 

Obviously it was the intention of the framers of these sections of the 
driver’s license laws in using the term ‘final conviction”’ to avoid such 
difficulties of construction as these. It was meant to require reporting 
of convictions which were final and complete in the sense that an appeal 
could be taken therefrom, and to exclude those on which the court still 
retained jurisdiction to take further action which would render the com- 
missioner’s revocation or suspension premature. It was to prevent revo- 
cation or suspension prior to the time when the trial court might have 
power to alter or erase the finding of the jury by awarding a new trial, or 
even to vacate his own finding prior to sentence. After sentence is im- 
posed, however, such power is ordinarily at an end and there can be no 
alternation or change in the judgment short of reversal or vacation by a 
higher court. 

It could not have been the intention of the law makers to postpone 
action on the driver’s license until after all possibility of appeal or other 
staying action had expired, for, as pointed out by the Supreme Court of 
Illinois in the Reimer case, this would in some cases mean a long period 
of years. The same would be true in case an appeal were actually taken. 
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No action would be possible until all avenues of appellate relief had been 
exhausted, which could well consume a period of years. In either event 
the license suspension or revocation would have lost any practical meaning 
by the time all such eventualities had been awaited. No such absurd 
result could have been intended by the framers of a law expressly devised 
to remove from the road drivers whose actions demonstrate their unworthi- 


ness to enjoy the privilege of driving a motor vehicle. 
* * * 


NEW YORK CITY FIRE DEPARTMENT INSTALLS 
SEAT BELTS 


The New York City Fire Department is installing seat belts—two in 
the front seat of all trucks and one on the tiller seat of ladder trucks. 

In a recent letter to the Traffic Digest & Review, Chief Supervising 
Engineer Harry M. Irwin, in command of the Department’s Division of 
Repairs and Transportation, said: 

“As a major department employing over 700 vehicles for emergency 
uses, we could not ignore the exhaustive research and conclusive findings 
of the Ford Motor Co. and Cornell University. Previously, body momen- 
tum after impact accounted for 56 per cent of all front-seat injuries. To 
reduce these injuries Ford engineers recommended installation of padded 
dashboards and sun-visors, dished steering wheels, and rear-view mirrors 
which move on impact. Due to the open construction peculiar to fire 
trucks, it is impractical to install all these devices on existing equipment. 
However, we are installing the greatest single preventive device, the safety 
belt . . . Demonstrations showed that no appreciable time will be lost in 
placing on or removing belts from riders. We are looking forward to a 


reduction in deaths and serious injuries because of this action.” 
* * * 


WHAT’S THE BIG RUSH? 


Cliff Bergere, Indianapolis Speedway veteran, recently drove a 15-block 
test in Colorado Springs with Capt. Cecil Caldwell of the police department 
as his passenger. 

‘hey covered the route in 9 minutes, 35.4 seconds while observing every 
trafic regulation. 

hen they covered the same route driving as rapidly as possible. They 
broke 52 laws. The difference in time between the safe driving and reckless 


driving was 3.9 seconds. 


nless you’re a racing driver and need to save four seconds—why hurry? 
* * * 


1 my youth I thought of writing a satire upon mankind; but now, in 
my age, I think I should write an apology for them.—Horace Walpole. 
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Marked or Unmarked? 





Show ’em or Surprise “em in 1955 


(Reprinted from American Municipal News). 


Ww THE nationwide traffic death toll reaching the all-time disgrace- 
ful peak of 38,300, one question certain to be asked with increasing 
frequency in the months ahead is, ‘Should the traffic police of a community 
use unmarked vehicles as an aid to strict enforcement of traffic laws?” 

Expert opinion is divided on the question, as is public opinion. Out- 
spoken against the use of unmarked cars is the American Automobile Asso- 
ciation. In addressing the group’s 53rd annual meeting, President Andrew 
Sardoni expressed concern over the spirit of “‘crackdown’’ prevailing 
among certain law enforcement agencies. The Wisconsin division of the 
AAA has urged the increased patrolling of our highways, but insists that 
such patrolling should be in plainly marked cars. The motor club contends 
that the presence of clearly visible squad cars, with the posting of ade- 
quate radar warning signs, “‘will do more to obtain the voluntary coopera- 
tion of motorists than will unmarked patrol cars, which can only arouse 
public indignation.” 

Such states as Connecticut, New Jersey and Washington are using un- 
marked cars on rural highways. More than 65 per cent of New Jersey’s 
state police cars, it is reported, are unmarked. In New York City recently, 
the police commissioner appeared before a committee of the City Council, 
opposing a resolution calling on him to quit using unmarked cars manned 
by uniformed officers trying to catch traffic law violators. City council- 
men who drafted the resolution contended that motorists might become 
panicky because of fear of holdups and it was feared that the result might 
be a race between cars. The commissioner defended his use of unmarked 
cars by stating that they were assigned to areas where there had been a 
high incidence of accidents. Sizeable reduction in the accident toll fol- 
lowed. 

How does the general public feel about this question? The Minneapolis 
Tribune recently conducted a survey throughout Minnesota, questioning 
adults of both sexes. The interviewers asked this question: ‘Sometimes 
state and local police are criticized for using unmarked cars in their work 
of enforcing traffic laws and arresting violators. How do you feel about 
this; do you think unmarked cars should or should not be used?” Sev- 
enty-five per cent of those questioned approved of the procedure, 21 per 
cent were opposed to it and the rest expressed no opinions. Those in 
favor of unmarked cars gave these principal reasons: people will be more 
cautious; more violators will be caught; the law should be obeyed at all 
times and if a motorist is abiding by the law it makes no difference. Persons 
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opposed said that this policy would mean being sneaky and underhanded; 
a motorist would not know whether he were being stopped by police or a 
bandit; people drive more cautiously when they are watching for marked 
patrol cars; in case of emergency it is easier to find an officer if you can 
look for a clearly visible squad car. 

The Minnesota poll brought out that use of unmarked patrol cars is 
favored by 79 per cent of the farmers questioned, 75 per cent of city folks 
questioned and 72 per cent of town and village residents interviewed. 

*k ok Ox 


Enthusiasm for Toll Roads Seen on Wane 


Reports from various parts of the country give evidence of fading en- 
thusiasm for toll roads as the way to pay for new highways, the American 
Society of Planning Officials says. 

‘Toll roads are no panacea for America’s highway problems,” the society 
said three years ago, and it asserts that the statement is just as true today. 
Two reasons for the society’s caution about the toll road idea are that many 
parts of the nation (1) do not have enough traffic to make toll roads pay 
and (2) free roads running alongside pay-as-you-go roads take away 
business. 

‘Although major toll roads have increased in the past ten years from 
approximately 300 miles to more than 1,845 miles, a rapid rise in toll road 
miles is not likely at this time,”’ according to “‘Toll Roads in Trouble,” an 
article in the society’s current newsletter. 

The municipal bond department of a New York investment house in a 
turnpike survey found that $3.6 billion in bonds for 3,489 miles of project 
toll roads were delayed or abandoned last year. The survey also showed 
that the 1955 market was less than half the 1954 toll road bond issues. 

At least 18 states planning toll roads were unable to get them to the 
financing stage because they were judged to be unfeasible or because legal 
complications or objections could not be overcome in time. 

Unsatisfactory earning on some toll roads is deterring the building of 
others. Toll collections in West Virginia and Ohio have fallen behind pre- 
dictions of the yield. 

Growing belief that the federal government will make more funds avail- 
able tor highways is also believed to be holding up plans for some toll road 
const'uction. Lack of coordination between states is another drawback, 
as On~ state may expect to hook up a turnpike with one across the state 
line only to find that the neighboring state’s toll road plans have fallen 
throuvh. 

Pul. ic protests against toll roads have also been a deterrent. Owners of 
filling tations, motels, and other lodgings along highways have complained 
that t |l roads act as a wall between them and their motorist-customers. 
On th. other hand, in some states rivalries have grown up between sec- 
tions « er which one will get a new toll road. 
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TRAINING CALENDAR 


(All training courses will be conducted at the Traffic Institute, Evanston, 
Ill., unless otherwise indicated.) 


June 11-29—Motor Vehicle Control (For Air Force). 

June 21-22—Northwest regional conference for graduates of the TPA 
Training Program, Vancouver, B.C., Canada. 

Sept. 17-Oct. 5—Unit No. 2 of AAMVA Driver License Administration 
Training Program, “‘Administration of License Examining.” 

Sept 20—Opening of 1956-57 Traffic Police Administration Training Pro- 
gram. 

Sept. 24-Oct. 12—Fundamentals of Police Traffic Supervision. 

Oct. 8-26—Accident Investigation. 

Oct. 15-19—Trafic Court Conference, School of Law, Northwestern 
University, Chicago (conducted with American Bar Association). 

Oct. 15-Nov. 9—Motor Vehicle Safety and Traffic Regulation (For Army). 

Oct. 22-Nov. 9—Traffic Law Enforcement. 

Nov. 12-16—Driver License Examiner Workshop. 

Nov. 14-16—Traffic Safety Clinic for Newspapermen. 

Nov. 26-Dec. 7—Supervision of Police Personnel. 

Nov. 26-Dec. 14—Traffic Law for Police. 

Dec. 17-21—Chemical Tests for Intoxication. 

Jan. 7-Feb. 1—Introduction to Management. 

Feb. 4-22—Traffic Records. 

Feb. 25-Mar. 8—Supervision of Police Personnel. 

Mar. 4-22—Traffic Engineering Seminar. 

Mar. 11-22—Training Programs and Methods. 

Mar. 11-29—Accident Investigation. 

Mar. 25-Apr. 12—Personnel Management. 

Mar. 25-Apr. 12—Traffic Law Enforcement. 





